
 
Select Board Agenda 

Annual Town Meeting 
Monday, June 2, 2025 at 6:00 PM 

Concord-Carlisle High School, 500 Walden Street 
Learning Commons Lobby, Room 241A 

 
This meeting will be held in-person only and will not be broadcast live by MMN. 

 
# Time* Agenda Item 
I.  6:00 PM Discuss Memorandum of Agreement with New England Deaconess Association 

II.   Relocate to Gymnasium at Concord-Carlisle High School for Annual Town Meeting 
 

- Discuss Recommendations on Annual and Special Town Meeting Warrant 
Articles  
 

*Times are approximate and subject to change 
 

Upcoming Meetings: 
 

Monday, June 30, 2025          Monday, July 14, 2025          Monday, July 28, 2025 
 

The Town of Concord endeavors to make public meetings accessible to all members of the community.  
To request a meeting accommodation or modification, please contact our ADA Coordinator Jessica 
Porter at jporter@concordma.gov or at 978-318-3028. Please make any requests for accommodation or 
modifications at least two (2) business days prior to the scheduled meeting. 

mailto:jporter@concordma.gov
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MEMORANDUM OF AGREEMENT 

May ___, 2025 
 
This Memorandum of Agreement dated as of May ___, 2025 (“Agreement”), is entered into by 
and between the Town of Concord, Massachusetts, acting by and through its Select Board (the 
“Town”), with a principal place of business at Town Hall, 22 Monument Square, Concord, MA 
01742, and New England Deaconess Association – Abundant Life Communities, Inc. 
(“NEDA”), a Massachusetts nonprofit corporation with a principal place of business located at 
80 Deaconess Road, Concord, MA 01742. 
 

RECITALS 
 
WHEREAS, NEDA has asked the Town to consider amending the Concord Zoning Bylaw (the 
“Zoning Bylaw”) by adopting Article 46 at the 2025 Annual Town Meeting, entitled “Continuing 
Care Retirement Community Overlay District,” (“CCRCOD”) pursuant to G.L. c. 40A, s. 5, a 
copy of which is attached as Exhibit A; and 
 
WHEREAS, the CCRCOD shall be considered at the Annual Town Meeting to commence on 
June 2, 2025 (the “Town Meeting”); and  
 
WHEREAS, the CCRCOD would rezone a parcel of land consisting of approximately 12.1 acres, 
more or less, (the “Property”) owned by NEDA and more particularly shown on the plan 
attached hereto as Exhibit B and incorporated by reference; and  
 
WHEREAS, NEDA’s Deed to the Property is recorded in the Middlesex South Registry of 
Deeds at Book 83104, Page 244; and  
 
WHEREAS, the adoption of the CCRCOD and the inclusion of the Property within the 
CCRCOD would enable NEDA to apply to the Concord Planning Board (“Planning Board”) for 
Site Plan Approval as required under the proposed CCRCOD for development of a Continuing 
Care Retirement Community on the Property (the “Project”); and 
 
WHEREAS, the Town has entered into this Agreement in order to clarify, secure, and 
memorialize certain commitments made by NEDA in the rezoning process: 
 

AGREEMENT 
 
Now, therefore, for mutual consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Town and NEDA agree that, if, and only if, (i) the CCRCOD is adopted at 
Town Meeting in the form attached hereto as Exhibit A, without modification which materially 
affects NEDA’s rights as set forth herein and (ii) NEDA applies for and is issued a building 
permit in accordance with Site Plan Approval granted by the Planning Board for a Project as 
described in the CCRCOD, then the Town and NEDA shall each perform the actions as set forth 
herein:   
 

Shannon McAndrew
Highlight

Shannon McAndrew
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A. PAYMENT OF TAXES BY NEDA 
 

1.   Property Taxes.  NEDA shall pay all real property taxes on the Property, without 
seeking an abatement, exemption or adjustment, until the issuance of the first certificate 
of occupancy for the Project.  If, thereafter, NEDA elects to seek a tax exemption, 
abatement, or adjustment on the Property on the basis of charitable or otherwise tax-
exempt use thereof, NEDA may apply for such exemption, abatement or adjustment in 
the proper course, including by making an appropriate application to the Town’s Board of 
Assessors.  If the Town’s Board of Assessors or another body with adequate jurisdiction, 
including the Appellate Tax Board, determines that the use of the Property is eligible for 
the requested exemption, abatement or adjustment, then NEDA and the Town shall enter 
into good faith negotiations to reach an Agreement on Payment in Lieu of Taxes 
(“PILOT Agreement”).  If the parties are unable to reach a PILOT Agreement prior to the 
conclusion of the first fiscal year in which such requested exemption, abatement or 
adjustment is granted, NEDA agrees that it shall not reapply for such exemption, 
abatement, or adjustment for the following four (4) fiscal years and NEDA shall agree to 
pay property taxes on the Property to be calculated pursuant to the methodology utilized 
for tax assessments on similarly situated properties providing comparable services in the 
Town; provided, however, that  nothing herein shall be deemed as a waiver of NEDA’s 
rights to challenge the amounts of any assessment made to it during that time.  In the 
event the Town’s Board of Assessors or another body with adequate jurisdiction 
determines that the use of the Property is not eligible for the requested exemption, 
abatement or adjustment, NEDA shall pay all assessed taxes, reserving its rights to 
challenge the amounts of any assessment made to it during that time. 

 
2. Motor Vehicle Excise Taxes.  NEDA’s motor vehicles in service for the Property shall 

be registered in Concord and NEDA shall pay associated motor vehicle excise taxes to 
the Town. 
 

B. NEDA CONTRIBUTION FOR THE SPECIAL NEEDS OF ELDERLY CITIZENS 
 
NEDA shall continue to serve the special needs of Concord’s elderly citizens, consistent with the 
requirements of IRS REV. Ruling 72-124, as it has done for more than fifty years.  These special 
needs include housing, health care, and financial security.   
 
In addition to NEDA’s charitable contributions under IRS REV. Ruling 72-124, NEDA shall 
make the following contribution to the Town (the “Contribution”): 
 
1. Total Amount.   

 
a. The total amount of the Contribution shall be $200,000 x ten percent (10%) of the 

number of units approved for the Project in the certificate(s) of occupancy issued 
for the Project . For example, if the certificate(s) of occupancy for the Project 



NEDA/Concord MOA 
FINAL DRAFT 
 

3 

approve occupancy for a total of 100 units, the total amount of the Contribution 
will be .10 x 100 x $200,000, or $2,000,000. 

b. The Project may, subject to approval by the Planning Board during the Site Plan 
Review process, be permitted to proceed in distinct phases (each a “Project 
Phase”), in which case the total amount of the Contribution shall be allocated to 
each Project Phase based on the number of units approved for each Project Phase.  
For example, if the Project is approved for 100 units, in two Project Phases of 40 
and 60 units respectively, the Contribution for Project Phase I shall be .10 x 40 x 
$200,000, or $800,000, and the Contribution for Project Phase II shall be .10 x 60 
x $200,000, or $1,200,000. 
 

c. The Contribution payment for the Project or a Project Phase shall be made in ten 
(10) equal annual installments beginning on the date identified in Subsection 2 
below. 

 
2. Commencement of the  Contribution.   

 
a. The first Contribution payment shall be due on the earlier of (i) thirty (30) days 

after the date by which ninety percent (90%) of the units permitted for the Project 
or each applicable Project Phase have been leased; or (ii) eighteen (18) months 
after the date of the Town’s issuance of a Certificate Occupancy for the Project or 
a Project Phase.  In order to permit the Town to track the commencement date of 
the Contribution payment, NEDA will, report to the Town the amount of leased 
units in the Project and each Project Phase no less than quarterly after the 
commencement of the Project. 
 

b. The Contribution payments shall be made annually on the date selected by the 
parties for ten (10) consecutive years beginning on the applicable date for the 
Project or Project Phase in Subsection (a), above, and continuing for nine (9) 
consecutive years thereafter. 

 
c. In the event that the CEO of NEDA determines that a timely payment to the Town 

will put NEDA’s obligations as a tax-exempt organization in jeopardy, the CEO 
may seek a reasonable extension of time to make the payment from the Town 
Manager.  The Town Manager may request reasonable evidence of the need for 
delayed payment, including without limitation, a signed statement of NEDA’s 
auditors or certified public accountants to that effect.  

 
3. Use of NEDA Contribution.  The Town shall spend the funds contributed by NEDA on 

issues related to housing, health care, and financial security for persons aged fifty-five 
(55) or older.  The Town shall, in years where the NEDA contribution is used, provide an 
annual report to NEDA Chief Financial Officer verifying such that expenditures are 
consistent with NEDA’s mission under Rev. Ruling 72-124.   
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C.   CONNECTION BY NEDA TO CONCORD’S MUNICIPAL SEWER SYSTEM 
 
NEDA may apply to connect to the municipal sewer system prior to NEDA’s first application for 
a building permit for the Project.  In the event there is capacity in the system to serve NEDA’s 
Project, NEDA shall, if otherwise eligible to make such connection, be deemed to have a right to 
the connection(s) in accordance with all applicable laws. 
 
D.   VEHICULAR ACCESS FROM AND EGRESS TO OLD MARLBORO ROAD 
 
The Planning Board may, in the course of Site Plan Approval, impose a condition limiting access  
to and egress from Old Marlboro Road to the Project to emergency vehicles only.  In the 
alternative, the Planning Board may determine that non-emergency vehicles may enter the  
Project from the east bound lane of Old Marlboro Road (i.e., a right-hand turn into the site only 
from Old Marlboro Road), but in no event shall egress from the Project be allowed to Old  
Marlboro Road. 
 
E. MITIGATION OF ORNAC AND OLD MARLBORO ROAD INTERSECTION 
 
In order to conduct Site Plan Approval of the Project, the Planning Board shall engage the peer 
review services, using funds provided by G.L. c. 44, s. 53G, of a qualified Traffic and 
Transportation Engineer, licensed to practice as a Professional Engineer in Massachusetts, and 
who is also a certified Professional Traffic Operations Engineer through the Institute of 
Transportation Engineers (the “Traffic Peer Reviewer”).  In the event that the Planning Board, in 
the course of Site Plan Approval and after consultation with its Traffic Peer Reviewer, deems 
reasonable improvements desirable to mitigate traffic impacts to the intersection of Old Road to 
Nine Acre Corner (“ORNAC”) and Old Marlboro Road (the “Intersection”), NEDA shall 
contribute funding toward future safety, capacity and/or pedestrian improvements for the 
Intersection in proportion to the relative change in peak hour traffic volumes generated at the 
Intersection.   
 
F. PEDESTRIAN IMPROVEMENTS   
 
The Planning Board may, in the course of Site Plan Approval, impose a condition requiring 
pedestrian improvements within the layout of ORNAC and Old Marlboro Road.  NEDA shall 
pay for planning, permitting, and design, and shall, to the extent not funded by a state or federal 
agency, construct at its sole expense, such pedestrian improvements (the “Pedestrian 
Improvements”). As part of the Site Plan Approval application, NEDA shall conduct a safety 
study for any proposed crosswalk on ORNAC or Old Marlboro Road and shall construct at its 
sole expense, such crosswalk improvements and any additional safety measures as recommended 
in the safety study. NEDA will not be held responsible for maintenance costs of the Pedestrian 
Improvements or crosswalk(s) thereafter. The Town agrees that it will reasonably cooperate with 
NEDA (at no cost to the Town) in its efforts to obtain any and all approvals required from state 
agencies or unrelated third parties. 
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G.   SITE SERVICES 
 

1. Private Traffic Facilities.  NEDA shall construct the streets and parking areas within the 
Project.  All such streets and parking areas shall remain privately owned.  NEDA will 
maintain said streets and parking areas at its sole cost and expense. 

 
2. Private Amenities.  NEDA shall be solely responsible for the maintenance and 

operation, including but not limited to refuse and trash removal, snow removal, road and 
sidewalk maintenance, lighting, landscape maintenance and similar activities of the 
Project to be built within the Property, but not within the layout of any public ways. 
 

3.  Performance Guarantee.  It is reasonably anticipated by and between the parties that 
some improvements or mitigation may not be completed prior to the issuance of a 
certificate of occupancy for any building constructed as part of the Project on the 
Property.  To the extent that for any reason an improvements or mitigation is not 
completed prior to NEDA’s application for a certificate of occupancy, the Planning 
Board may require, in the course of Site Plan Approval, as a condition for the issuance of 
any such certificate of occupancy, security for such incomplete work in the manner 
provided for securing construction of ways and the installation of municipal services set 
forth in G.L. c. 41, §81U, paragraphs (1) and (2). The amount of such security shall be 
determined by the Planning Board after consultation with NEDA and shall be sufficient 
to cover the design and construction of any such incomplete work required under the Site 
Plan Approval.   
 

H. MISCELLANEOUS PROVISIONS 
 

1.  Binding Effect. This Agreement shall run with the Property as an encumbrance and shall 
bind and inure to the benefit of NEDA and its successors and assigns as owners of the 
Property for as long as use of the Property is subject to the uses permitted in the CCROD.  
The Town and NEDA agree that NEDA may transfer all, a portion of, or an interest in the 
Project to a new entity provided that any new entity acknowledges that: 

 

a. This Agreement shall run with title to each portion of, or interest in, the Property 
and shall be binding upon any entity with an ownership interest in the Property, 
and each of its successors or assigns as to the obligations which arise under this 
Agreement during their respective periods of ownership of the Property or 
relating only to their respective portion(s) thereof, provided that each 
predecessor-in-title shall be forever released from this Agreement upon procuring 
a written acknowledgment from its immediate successor, addressed to the Town, 
acknowledging and agreeing that such successor-in-title is bound by the terms of 
this Agreement and that this Agreement shall be enforceable against such 
successor by the Town with respect to such successor’s portion(s) of the 
Property; and 
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b. The obligations created hereunder shall not be treated as assumed by any new 
entity, and no prior entity shall be released from such obligations, until such 
notice is delivered to the Town.  

2. Relationship to Zoning Bylaw.  This Agreement and the Zoning Bylaw, as modified by 
the CCROD, shall be construed in such a way as to reasonably harmonize any conflicting 
provisions, but in the event of any irreconcilable conflict between this Agreement and the 
Zoning Bylaw as so modified, the Zoning Bylaw as so modified shall control, subject to 
the provisions of any applicable state or federal law.   

3. Recording.  NEDA shall, prior to the issuance of a building permit for the Project, 
promptly record a Notice of this Agreement with the Middlesex South Registry of Deeds 
and furnish proof of the recorded notice to the Town.  
 

4. NEDA Existence and Authority.  NEDA represents that it is a Massachusetts 
corporation duly formed, validly existing, in good standing under the laws of 
Commonwealth of Massachusetts. This Agreement constitutes a valid and legally binding 
obligation of NEDA, enforceable against NEDA in accordance with its terms, and neither 
the execution, delivery or performance of this Agreement nor compliance herewith 
conflicts with or will conflict with or results or will result in a breach of or constitutes or 
will constitute a default under (i) the organizational documents of NEDA, (ii) any law or 
any order, written injunction or decree of any court or governmental authority, or (iii) any 
agreement or instrument to which NEDA is a party by which it is bound. 
 

5. Permitting.  The execution and delivery of this Agreement does not constitute an 
agreement by the Town that any necessary permit, certificate or approval for the Project 
will in fact be granted, including, without limitation, approval of the CCRCOD by Town 
Meeting.  The execution of this Agreement shall supplement the terms and conditions of 
the CCRCOD, and this Agreement may be made a condition of any site approval issued 
in connection with the Project subsequent to such approval.  Further, nothing herein shall 
limit the ability of the Town, or any board, committee or official thereof to impose 
additional conditions on the Project in addition to those in this Agreement. 
 

6. Invalidity. The Town and NEDA agree that if the adoption of the proposed CCRCOD by 
Town Meeting is determined to be invalid, illegal, or unconstitutional by the Attorney 
General of the Commonwealth of Massachusetts or by a court of competent jurisdiction 
prior to the performing of the actions described herein, then the provisions of this 
Agreement and each of the agreements and documents referenced herein shall be null and 
void. 

 
7. Compliance. NEDA agrees that during the Site Plan Approval process it shall submit all 

necessary evidence, to the satisfaction of the Planning Board, to show compliance with 
the terms of this Agreement. 
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8. Effect; Amendment.  This Agreement shall not take effect until voted and executed by 
the Select Board of the Town of Concord.  Upon such vote, this Agreement shall not be 
amended in any material respect except by a further majority vote of the Select Board. 

9. Non-Waiver.  The failure of the Town or NEDA to enforce this Agreement shall not be 
deemed a waiver of the Town or NEDA’s right to do so thereafter.   

10. Required Notice.  Unless otherwise specified in this Agreement, any notice to be given 
under this Agreement shall be in writing and signed by the party (or the party's attorney) 
and shall be deemed to have been given (a) when delivered, if delivered by hand, or (b) 
two business days after the date mailed, if mailed by registered or certified mail, all 
charges prepaid, in either event addressed as follows: 

 
In the case of the Town, to: 
 

 Concord Town Manager 
 Town Hall 
 22 Monument Square 
 Concord, MA 01742 
 

In the case of the NEDA, to: 
 
Chief Executive Office 
New England Deaconess Association 
80 Deaconess Road 
Concord, MA 01742 

 
By such notice, either party (or such party's attorney) may specify a new address, which 
thereafter shall be used for subsequent notices. 

 
11. Default and Notice. 
 

A. By NEDA.  If NEDA shall default in the performance of any term, covenant or 
condition of this Agreement, which default shall continue for more than thirty (30) days 
after written notice to NEDA (or if such default shall be reasonably expected to take 
more than thirty (30) days to cure, said longer period of time), the Town shall have the 
right to (i) terminate this Agreement; or (ii) exercise any other remedy available at law or 
in equity, including commencing an action for specific performance. The Town agrees 
that if, within ten (10) days after NEDA’s receipt of a notice of a claim of default, NEDA 
shall give notice to the Town that NEDA contests the same, then the Town shall not have 
the right to exercise any of the foregoing rights in respect thereto until such claim shall 
have been finally adjudicated in such contest.  NEDA agrees to diligently prosecute any 
such contest; if such matter is determined adversely to NEDA, NEDA shall have thirty 
(30) days (or such longer period of time as agreed upon by NEDA and the Town) to 
effect such cure.   
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B. By the Town.  If the Town shall default in the performance of any term, covenant 
or condition of this Agreement, which default shall continue for more than thirty (30) 
days after written notice to the Town (or if such default shall be reasonably expected to 
take more than thirty (30) days to cure, said longer period of time), NEDA shall have the 
right to (i) terminate this Agreement; or (ii) exercise any other remedy available at law or 
in equity, including commencing an action for specific performance.  
 
C. Reservation of Rights.  Nothing herein shall limit or prohibit the Town or NEDA 
from bringing any legal action regarding the Project which is not based on this 
Agreement. 

 
12. Effective Date of Agreement.  This Agreement shall be effective as of the date it shall 

be executed by both NEDA and the Town. 
 

13. Dispute Resolution.  Prior to the initiation of any court proceeding regarding the terms 
of this Agreement or performance thereunder, the Town and NEDA agree that such 
disputes shall be first subject to nonbinding arbitration or mediation, for a period not 
longer than ninety (90) days. 
 

14. Applicable Law; Construction.  This Agreement shall be deemed to have been executed 
within the Commonwealth of Massachusetts, and the rights and obligations of the parties 
hereto shall be construed and enforced in accordance with, and governed by, the laws of 
the Commonwealth of Massachusetts.  Any action brought by the Town hereunder may 
be brought in the Land Court or the Superior Court in and for the County of Middlesex, 
and NEDA hereby agrees to the jurisdiction of such court.  
 

15. Entire Agreement.  This Agreement is the entire agreement among the parties with 
respect to the subject matter hereof and supersedes all prior and contemporaneous oral 
and written agreements and discussions. 
 

16. Counterparts. This Agreement may be signed in any number of counterparts, and each 
thereof shall be deemed to be an original, and all of such counterparts are one and the 
same Agreement. 
 

[Signature Page Follows] 
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Executed under seal as of the date first above written. 
 
TOWN OF CONCORD 
 
By: ________________________________ 
Select Board___________, Chair, hereunto duly authorized 
 
NEW ENGLAND DEACONESS ASSOCIATION – ABUNDANT LIFE COMMUNITIES, 
INC. 
 
By: _________________________________ 
Its duly authorized Chief Executive Officer  
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SCHEDULE OF EXHIBITS 
 
Exhibit A:   CCRCOD 
 
Exhibit B: Legal Description of the Property 
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MEMORANDUM OF AGREEMENT 

May ___, 2025 
 
This Memorandum of Agreement dated as of May ___, 2025 (“Agreement”), is entered into by 
and between the Town of Concord, Massachusetts, acting by and through its Select Board (the 
“Town”), with a principal place of business at Town Hall, 22 Monument Square, Concord, MA 
01742, and New England Deaconess Association – Abundant Life Communities, Inc. 
(“NEDA”), a Massachusetts nonprofit corporation with a principal place of business located at 
80 Deaconess Road, Concord, MA 01742. 
 

RECITALS 
 
WHEREAS, NEDA has asked the Town to consider amending the Concord Zoning Bylaw (the 
“Zoning Bylaw”) by adopting Article 46 at the 2025 Annual Town Meeting, entitled “Continuing 
Care Retirement Community Overlay District,” (“CCRCOD”) pursuant to G.L. c. 40A, s. 5, a 
copy of which is attached as Exhibit A; and 
 
WHEREAS, the CCRCOD shall be considered at the Annual Town Meeting to commence on 
June 2, 2025 (the “Town Meeting”); and  
 
WHEREAS, the CCRCOD would rezone a parcel of land consisting of approximately 12.1 acres, 
more or less, (the “Property”) owned by NEDA and more particularly shown on the plan 
attached hereto as Exhibit B and incorporated by reference; and  
 
WHEREAS, NEDA’s Deed to the Property is recorded in the Middlesex South Registry of 
Deeds at Book 83104, Page 244; and  
 
WHEREAS, the adoption of the CCRCOD and the inclusion of the Property within the 
CCRCOD would enable NEDA to apply to the Concord Planning Board (“Planning Board”) for 
Site Plan Approval as required under the proposed CCRCOD for development of a Continuing 
Care Retirement Community on the Property (the “Project”); and 
 
WHEREAS, the Town has entered into this Agreement in order to clarify, secure, and 
memorialize certain commitments made by NEDA in the rezoning process: 
 

AGREEMENT 
 
Now, therefore, for mutual consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Town and NEDA agree that, if, and only if, (i) the CCRCOD is adopted at 
Town Meeting in the form attached hereto as Exhibit A, without modification which materially 
affects NEDA’s rights as set forth herein and (ii) NEDA applies for and is issued a building 
permit in accordance with Site Plan Approval granted by the Planning Board for a Project as 
described in the CCRCOD, then the Town and NEDA shall each perform the actions as set forth 
herein:   
 

Shannon McAndrew
Highlight
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A. PAYMENT OF TAXES BY NEDA 
 

1.   Property Taxes.  NEDA shall pay all real property taxes on the Property, without 
seeking an abatement, exemption or adjustment, until the issuance of the first certificate 
of occupancy for the Project.  If, thereafter, NEDA elects to seek a tax exemption, 
abatement, or adjustment on the Property on the basis of charitable or otherwise tax-
exempt use thereof, NEDA may apply for such exemption, abatement or adjustment in 
the proper course, including by making an appropriate application to the Town’s Board of 
Assessors.  If the Town’s Board of Assessors or another body with adequate jurisdiction, 
including the Appellate Tax Board, determines that the use of the Property is eligible for 
the requested exemption, abatement or adjustment, then NEDA and the Town shall enter 
into good faith negotiations to reach an Agreement on Payment in Lieu of Taxes 
(“PILOT Agreement”).  If the parties are unable to reach a PILOT Agreement prior to the 
conclusion of the first fiscal year in which such requested exemption, abatement or 
adjustment is granted, NEDA agrees that it shall not reapply for such exemption, 
abatement, or adjustment for the following four (4) fiscal years and NEDA shall agree to 
pay property taxes on the Property to be calculated pursuant to the methodology utilized 
for tax assessments on similarly situated properties providing comparable services in the 
Town; provided, however, that  nothing herein shall be deemed as a waiver of NEDA’s 
rights to challenge the amounts of any assessment made to it during that time.  In the 
event the Town’s Board of Assessors or another body with adequate jurisdiction 
determines that the use of the Property is not eligible for the requested exemption, 
abatement or adjustment, NEDA shall pay all assessed taxes, reserving its rights to 
challenge the amounts of any assessment made to it during that time. 

 
2. Motor Vehicle Excise Taxes.  NEDA’s motor vehicles in service for the Property shall 

be registered in Concord and NEDA shall pay associated motor vehicle excise taxes to 
the Town. 
 

B. NEDA CONTRIBUTION FOR THE SPECIAL NEEDS OF ELDERLY CITIZENS 
 
NEDA shall continue to serve the special needs of Concord’s elderly citizens, consistent with the 
requirements of IRS REV. Ruling 72-124, as it has done for more than fifty years.  These special 
needs include housing, health care, and financial security.   
 
In addition to NEDA’s charitable contributions under IRS REV. Ruling 72-124, NEDA shall 
make the following contribution to the Town (the “Contribution”): 
 
1. Total Amount.   

 
a. The total amount of the Contribution shall be $200,000 x ten percent (10%) of the 

number of units approved for the Project in the Site Plancertificate(s) of 
occupancy issued for the Propjercty . For example, if the Project is 
approvedcertificate(s) of occupancy for the Project approve occupancy for a total 
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of 100 units, the total amount of the Contribution will be .10 x 100 x $200,000, or 
$2,000,000. 
 

b. The Project may, subject to approval by the Planning Board during the Site Plan 
Review process, be permitted to proceed in distinct phases (each a “Project 
Phase”), in which case the total amount of the Contribution shall be allocated to 
each Project Phase based on the number of units approved for each Project Phase.  
For example, if the Project is approved for 100 units, in two Project Phases of 40 
and 60 units respectively, the Contribution for Project Phase I shall be .10 x 40 x 
$200,000, or $800,000, and the Contribution for Project Phase II shall be .10 x 60 
x $200,000, or $1,200,000. 
 

c. The Contribution payment for the Project or a Project Phase shall be made in ten 
(10) equal annual installments beginning on the date identified in Subsection 2 
below. 

 
2. Commencement of the  Contribution.   

 
a. The first Contribution payment shall be due on the earlier of (i) thirty (30) days 

after the date by which ninety percent (90%) of the units permitted for the Project 
or each applicable Project Phase have been leased; or (ii) eighteen (18) months 
after the date of the Town’s issuance of a Certificate Occupancy for the Project or 
a Project Phase.  In order to permit the Town to track the commencement date of 
the Contribution payment, NEDA will, report to the Town the amount of leased 
units in the Project and each Project Phase no less than quarterly after the 
commencement of the Project. 
 

b. SubsequentThe Contribution payments shall be made annually on the date 
selected by the parties for ten (10) consecutive years beginning on the applicable 
date for the Project or Project Phase in Subsection (a), above, and continuing for 
nine (9) consecutive years thereafter. 

 
c. In the event that the CEO of NEDA determines that a timely payment to the Town 

will put NEDA’s obligations as a tax-exempt organization in jeopardy, the CEO 
may seek a reasonable extension of time to make the payment from the Town 
Manager.  The Town Manager may request reasonable evidence of the need for 
delayed payment, including without limitation, a signed statement of NEDA’s 
auditors or certified public accountants to that effect.  

 
3. Use of NEDA Contribution.  The Town shall spend the funds contributed by NEDA on 

issues related to housing, health care, and the financial security offor persons aged fifty-
five (55) or older.  The Town shall, in years where the NEDA contribution is used, 
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provide an annual report to NEDA Chief Financial Officer verifying such that 
expenditures are consistent with NEDA’s mission under Rev. Ruling 72-124.   

C.   CONNECTION BY NEDA TO CONCORD’S MUNICIPAL SEWER SYSTEM 
 
NEDA may apply to connect to the municipal sewer system prior to NEDA’s first application for 
a building permit for the Project.  In the event there is capacity in the system to serve NEDA’s 
Project, NEDA shall, if otherwise eligible to make such connection, be deemed to have a right to 
the connection(s) in accordance with all applicable laws. 
 
D.   VEHICULAR ACCESS FROM AND EGRESS TO OLD MARLBORO ROAD 
 
The Planning Board may, in the course of Site Plan Approval, impose a condition limiting access  
to and egress from Old Marlboro Road to the Project to emergency vehicles only.  In the 
alternative, the Planning Board may determine that non-emergency vehicles may enter the  
Project from the east bound lane of Old Marlboro Road (i.e., a right-hand turn into the site only 
from Old Marlboro Road), but in no event shall egress from the Project be allowed to Old  
Marlboro Road. 
 
E. MITIGATION OF ORNAC AND OLD MARLBORO ROAD INTERSECTION 
 
In order to conduct Site Plan Approval of the Project, the Planning Board shall engage the peer 
review services, using funds provided by G.L. c. 44, s. 53G, of a qualified Traffic and 
Transportation Engineer, licensed to practice as a Professional Engineer in Massachusetts, and 
who is also a certified Professional Traffic Operations Engineer through the Institute of 
Transportation Engineers (the “Traffic Peer Reviewer”).  In the event that the Planning Board, in 
the course of Site Plan Approval and after consultation with its Traffic Peer Reviewer, deems 
reasonable improvements desirable to mitigate traffic impacts to the intersection of Old Road to 
Nine Acre Corner (“ORNAC”) and Old Marlboro Road (the “Intersection”), NEDA shall 
contribute funding toward future safety, capacity and/or pedestrian improvements for the 
Intersection in proportion to the relative change in peak hour traffic volumes generated at the 
Intersection.   
 
F. PEDESTRIAN IMPROVEMENTS   
 
The Planning Board may, in the course of Site Plan Approval, impose a condition requiring 
pedestrian improvements within the layout of ORNAC and Old Marlboro Road.  NEDA shall 
pay for planning, permitting, and design, and shall, to the extent not funded by a state or federal 
agency, construct at its sole expense, such pedestrian improvements (the “Pedestrian 
Improvements”). As part of the Site Plan Approval application, NEDA shall conduct a safety 
study for any proposed crosswalk on ORNAC or Old Marlboro Road and shall construct at its 
sole expense, such crosswalk improvements and any additional safety measures as recommended 
in the safety study. NEDA will not be held responsible for maintenance costs of the Pedestrian 
Improvements or crosswalk(s) thereafter. The Town agrees that it will reasonably cooperate with 
NEDA (at no cost to the Town) in its efforts to obtain any and all approvals required from state 
agencies or unrelated third parties. 
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G.   SITE SERVICES 
 

1. Private Traffic Facilities.  NEDA shall construct the streets and parking areas within the 
Project.  All such streets and parking areas shall remain privately owned.  NEDA will 
maintain said streets and parking areas at its sole cost and expense. 

 
2. Private Amenities.  NEDA shall be solely responsible for the maintenance and 

operation, including but not limited to refuse and trash removal, snow removal, road and 
sidewalk maintenance, lighting, landscape maintenance and similar activities of the 
Project to be built within the Property, but not within the layout of any public ways. 
 

3.  Performance Guarantee.  It is reasonably anticipated by and between the parties that 
some improvements or mitigation may not be completed prior to the issuance of a 
certificate of occupancy for any building constructed as part of the Project on the 
Property.  To the extent that for any reason an improvements or mitigation is not 
completed prior to NEDA’s application for a certificate of occupancy, the Planning 
Board may require, in the course of Site Plan Approval, as a condition for the issuance of 
any such certificate of occupancy, security for such incomplete work in the manner 
provided for securing construction of ways and the installation of municipal services set 
forth in G.L. c. 41, §81U, paragraphs (1) and (2). The amount of such security shall be 
determined by the Planning Board after consultation with NEDA and shall be sufficient 
to cover the design and construction of any such incomplete work required under the Site 
Plan Approval.   
 

H. MISCELLANEOUS PROVISIONS 
 

1.  Binding Effect. This Agreement shall run with the Property as an encumbrance and shall 
bind and inure to the benefit of NEDA and its successors and assigns as owners of the 
Property for as long as use of the Property is subject to the uses permitted in the CCROD.  
The Town and NEDA agree that NEDA may transfer all, a portion of, or an interest in the 
Project to a new entity provided that any new entity acknowledges that: 

 

a. This Agreement shall run with title to each portion of, or interest in, the Property 
and shall be binding upon any entity with an ownership interest in the Property, 
and each of its successors or assigns as to the obligations which arise under this 
Agreement during their respective periods of ownership of the Property or 
relating only to their respective portion(s) thereof, provided that each 
predecessor-in-title shall be forever released from this Agreement upon procuring 
a written acknowledgment from its immediate successor, addressed to the Town, 
acknowledging and agreeing that such successor-in-title is bound by the terms of 
this Agreement and that this Agreement shall be enforceable against such 
successor by the Town with respect to such successor’s portion(s) of the 
Property; and 
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b. The obligations created hereunder shall not be treated as assumed by any new 
entity, and no prior entity shall be released from such obligations, until such 
notice is delivered to the Town.  

2. Relationship to Zoning Bylaw.  This Agreement and the Zoning Bylaw, as modified by 
the CCROD, shall be construed in such a way as to reasonably harmonize any conflicting 
provisions, but in the event of any irreconcilable conflict between this Agreement and the 
Zoning Bylaw as so modified, the Zoning Bylaw as so modified shall control, subject to 
the provisions of any applicable state or federal law.   

3. Recording.  NEDA shall, prior to the issuance of a building permit for the Project, 
promptly record a Notice of this Agreement with the Middlesex South Registry of Deeds 
and furnish proof of the recorded notice to the Town.  
 

4. NEDA Existence and Authority.  NEDA represents that it is a Massachusetts 
corporation duly formed, validly existing, in good standing under the laws of 
Commonwealth of Massachusetts. This Agreement constitutes a valid and legally binding 
obligation of NEDA, enforceable against NEDA in accordance with its terms, and neither 
the execution, delivery or performance of this Agreement nor compliance herewith 
conflicts with or will conflict with or results or will result in a breach of or constitutes or 
will constitute a default under (i) the organizational documents of NEDA, (ii) any law or 
any order, written injunction or decree of any court or governmental authority, or (iii) any 
agreement or instrument to which NEDA is a party by which it is bound. 
 

5. Permitting.  The execution and delivery of this Agreement does not constitute an 
agreement by the Town that any necessary permit, certificate or approval for the Project 
will in fact be granted, including, without limitation, approval of the CCRCOD by Town 
Meeting.  The execution of this Agreement shall supplement the terms and conditions of 
the CCRCOD, and this Agreement may be made a condition of any site approval issued 
in connection with the Project subsequent to such approval.  Further, nothing herein shall 
limit the ability of the Town, or any board, committee or official thereof to impose 
additional conditions on the Project in addition to those in this Agreement. 
 

6. Invalidity. The Town and NEDA agree that if the adoption of the proposed CCRCOD by 
Town Meeting is determined to be invalid, illegal, or unconstitutional by the Attorney 
General of the Commonwealth of Massachusetts or by a court of competent jurisdiction 
prior to the performing of the actions described herein, then the provisions of this 
Agreement and each of the agreements and documents referenced herein shall be null and 
void. 

 
7. Compliance. NEDA agrees that during the Site Plan Approval process it shall submit all 

necessary evidence, to the satisfaction of the Planning Board, to show compliance with 
the terms of this Agreement. 
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8. Effect; Amendment.  This Agreement shall not take effect until voted and executed by 
the Select Board of the Town of Concord.  Upon such vote, this Agreement shall not be 
amended in any material respect except by a further majority vote of the Select Board. 

9. Non-Waiver.  The failure of the Town or NEDA to enforce this Agreement shall not be 
deemed a waiver of the Town or NEDA’s right to do so thereafter.   

10. Required Notice.  Unless otherwise specified in this Agreement, any notice to be given 
under this Agreement shall be in writing and signed by the party (or the party's attorney) 
and shall be deemed to have been given (a) when delivered, if delivered by hand, or (b) 
two business days after the date mailed, if mailed by registered or certified mail, all 
charges prepaid, in either event addressed as follows: 

 
In the case of the Town, to: 
 

 Concord Town Manager 
 Town Hall 
 22 Monument Square 
 Concord, MA 01742 
 

In the case of the NEDA, to: 
 
Chief Executive Office 
New England Deaconess Association 
80 Deaconess Road 
Concord, MA 01742 

 
By such notice, either party (or such party's attorney) may specify a new address, which 
thereafter shall be used for subsequent notices. 

 
11. Default and Notice. 
 

A. By NEDA.  If NEDA shall default in the performance of any term, covenant or 
condition of this Agreement, which default shall continue for more than thirty (30) days 
after written notice to NEDA (or if such default shall be reasonably expected to take 
more than thirty (30) days to cure, said longer period of time), the Town shall have the 
right to (i) terminate this Agreement; or (ii) exercise any other remedy available at law or 
in equity, including commencing an action for specific performance. The Town agrees 
that if, within ten (10) days after NEDA’s receipt of a notice of a claim of default, NEDA 
shall give notice to the Town that NEDA contests the same, then the Town shall not have 
the right to exercise any of the foregoing rights in respect thereto until such claim shall 
have been finally adjudicated in such contest.  NEDA agrees to diligently prosecute any 
such contest; if such matter is determined adversely to NEDA, NEDA shall have thirty 
(30) days (or such longer period of time as agreed upon by NEDA and the Town) to 
effect such cure.   
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B. By the Town.  If the Town shall default in the performance of any term, covenant 
or condition of this Agreement, which default shall continue for more than thirty (30) 
days after written notice to the Town (or if such default shall be reasonably expected to 
take more than thirty (30) days to cure, said longer period of time), NEDA shall have the 
right to (i) terminate this Agreement; or (ii) exercise any other remedy available at law or 
in equity, including commencing an action for specific performance.  
 
C. Reservation of Rights.  Nothing herein shall limit or prohibit the Town or NEDA 
from bringing any legal action regarding the Project which is not based on this 
Agreement. 

 
12. Effective Date of Agreement.  This Agreement shall be effective as of the date it shall 

be executed by both NEDA and the Town. 
 

13. Dispute Resolution.  Prior to the initiation of any court proceeding regarding the terms 
of this Agreement or performance thereunder, the Town and NEDA agree that such 
disputes shall be first subject to nonbinding arbitration or mediation, for a period not 
longer than ninety (90) days. 
 

14. Applicable Law; Construction.  This Agreement shall be deemed to have been executed 
within the Commonwealth of Massachusetts, and the rights and obligations of the parties 
hereto shall be construed and enforced in accordance with, and governed by, the laws of 
the Commonwealth of Massachusetts.  Any action brought by the Town hereunder may 
be brought in the Land Court or the Superior Court in and for the County of Middlesex, 
and NEDA hereby agrees to the jurisdiction of such court.  
 

15. Entire Agreement.  This Agreement is the entire agreement among the parties with 
respect to the subject matter hereof and supersedes all prior and contemporaneous oral 
and written agreements and discussions. 
 

16. Counterparts. This Agreement may be signed in any number of counterparts, and each 
thereof shall be deemed to be an original, and all of such counterparts are one and the 
same Agreement. 
 

[Signature Page Follows] 
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Executed under seal as of the date first above written. 
 
TOWN OF CONCORD 
 
By: ________________________________ 
Select Board___________, Chair, hereunto duly authorized 
 
NEW ENGLAND DEACONESS ASSOCIATION – ABUNDANT LIFE COMMUNITIES, 
INC. 
 
By: _________________________________ 
Its duly authorized Chief Executive Officer  
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SCHEDULE OF EXHIBITS 
 
Exhibit A:   CCRCOD 
 
Exhibit B: Legal Description of the Property 
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WARRANT ARTICLE -  CITIZEN PETITION 
ZONING BYLAW AMENDMENT 

Zoning Map & Continuing Care Retirement Community Overlay District 
Proposed Floor Amendments are included 

 
ARTICLE XX.  To determine whether the Town will vote to amend the Zoning Bylaw and Zoning Map as follows: 
(1) add to Section 2.1 (Classification of Districts) the Continuing Care Retirement Community Overlay District; 
(2) add to Section 2.2 (Zoning Map) the Continuing Care Retirement Community Overlay District; and (3) add 
Section 7.12 Continuing Care Retirement Community Overlay District as follows (deletions are shown in 
strikeout and additions in bold italics for emphasis only); or take any other action relative thereto: 

1. Add at the end of Section 2.1, Classification of Districts, the following: 

Continuing Care Retirement Community Overlay District (CCRCOD) 

2.    Amend the last paragraph of Section 2.2, Zoning Map, to read as follows, and add the Continuing Care 
Retirement Community Overlay District Map, June 2025 (consisting of a single sheet): 

 
The Conservancy Districts, and the Wireless Communication Facility(s) Overlay District, the MBTA 
Communities Multi-family Overlay District (MCMOD) and the Continuing Care Retirement Community 
Overlay District (CCRCOD) are overlay districts whose boundaries are superimposed on the Residential, 
Commercial, Industrial and By-Pass Districts established by this Bylaw. Said zoning maps are hereby made 
part of this Bylaw and shall be filed in the Office of the Town Clerk. 

 
3. Add Section 7.12 CONTINUING CARE RETIREMENT COMMUNITY OVERLAY DISTRICT as follows (all 
language is new, but not shown in bold italics): 

 
SECTION 7.12 CONTINUING CARE RETIREMENT COMMUNITY OVERLAY DISTRICT 

7.12.1 Standards 

7.12.1.1 Overlay District:  The Continuing Care Retirement Community Overlay District (CCRCOD) shall 
not replace existing zoning districts but shall be superimposed on the underlying zoning district(s) as 
shown on the Zoning Map. The regulations for uses, dimensions, and all other provisions of the Zoning 
Bylaw governing the respective underlying zoning district(s) shall remain in full force, provided that in 
the event of a conflict between the provisions of this Section 7.12 and any other provision of the 
Zoning Bylaw with respect to a use permitted by the CCRCOD, this Section 7.12 shall govern.  

 
7.12.2 Permitted Uses and Definitions: The following definitions shall apply to these permitted uses in the 
CCRCOD: 

7.12.2.1 Continuing care: The furnishing to an individual, other than an individual related by 
consanguinity or affinity to the person furnishing such care, of board and lodging together with nursing 
services, medical services and other health-related or wellness services, regardless of whether or not 
the lodging and services are provided at the same location, pursuant to a contract as required under 
M.G.L. c. 93, s. 76, effective for the life of the individual or for a period in excess of one year. 

7.12.2.2 Continuing Care Retirement Community (CCRC): A facility or homes providing Long Term Care 
Services and associated accessory uses and pursuant to a contract effective for the life of the individual 
or for a period in excess of one year. 
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7.12.2.3 Long Term Care Services: A combination of nursing home care, in-home nursing care, assisted 
living services, independent living services, home health care, personal care, homemaking, case 
management or comparable services designed to enable a functionally impaired resident to maintain 
their person and their living unit, as safely and comfortably as is reasonably possible in a continuing 
care setting as defined herein.  For the purposes of this definition, the term “Long Term Care Services” 
shall also be construed to include necessary or medically necessary diagnostic, preventive, therapeutic, 
rehabilitative, or custodial care, all as set forth in M.G.L. c. 93, §76, as well as hospitality and wellness 
services. 

7.12.2.4  Health Services Units: Units providing assisted living or nursing home care. 
 

7.12.2.5  Independent  Living Unit: A dwelling unit that may include some basic services such as meals 
and housekeeping, building security with 24-hour staff presence, laundry, transportation, and 
recreational and social activities, but not assisted living or nursing home care.  

7.12.2.6  Multi-Unit Dwelling: A dwelling providing five (5) or more independent living units and/or 
health services units. 

7.12.2.7  Townhouse Dwelling: A dwelling providing not more than four (4) independent living units. 
 
7.12.3 Maximum permissible density: The maximum permissible density shall not exceed sixteen (16) 
dwelling and/or health services units per acre within the CCRCOD. 
 
7.12.4 Yard requirements: All dwellings shall meet the following required setbacks from the boundary of the 
CCRCOD: 
 

 Townhouse Dwelling  Multi-Unit Dwelling  

Front Yard 40 ft.; provided, 
however, that no 
Townhouse Dwelling 
directly adjacent to the  
front yard setback of Old 
Marlboro Road shall 
contain more than 3 
units 

40 ft.; provided, 
however, that no Multi-
Unit Dwelling shall be 
located closer than twice 
the height of the 
Dwelling from Old 
Marlboro Road  

Side Yard 30 ft. 30 ft. 

Rear Yard 15 ft. 30 ft. 

 
7.12.5 Height:  

7.12.5.1 The height of a free-standing Townhouse Dwelling shall not exceed thirty-five (35) feet in 
height and shall be measured as set forth in the third paragraph of Section 6.2.11 of this Bylaw.   

7.12.5.2 The height of a Multi-Unit Dwelling shall not exceed eighty-five (85) feet in height and shall 
be measured as set forth in the first paragraph of Section 6.2.11 of this Bylaw.   

 
7.12.6 Parking: Each independent living dwelling unit shall require a minimum of one (1) off-street parking 
space. Assisted living residence and nursing home parking shall comply with Table IV Minimum Parking.  
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7.12.7 Common Open Space: All land within the CCRCOD which is not covered by buildings, roads, driveways, 
parking areas or service areas, and which is not set aside as yards, patios, gardens, or similar areas for 
exclusive use by a resident, shall be common open space. The area of the common open space shall equal at 
least twenty (20) percent of the total area of the CCRCOD.  
 

7.12.7.1 The common open space shall have a shape, dimension, character and location suitable for 
conservation, agricultural, horticultural, or passive recreation purposes by at least all the residents of 
the CCRC. Common open space may be subject to a recorded restriction enforceable by the Town, 
providing that such land shall be perpetually kept in a natural state and that it shall be maintained in 
a manner which will ensure its suitability for its intended purposes. Underground utilities to serve the 
CCRC facilities may be located within the common open space. 

7.12.8  Compliance with IRS Revenue Ruling: The CCRC shall comply with IRS Rev. Ruling 72-124, as may be 
amended or superseded by the IRS. 

7.12.9  Site Plan Review: Development under Section 7.12 requires Site Plan Review by the Planning Board 
under Section 11.8. The Planning Board may impose reasonable terms and conditions to promote and serve 
the purposes and objectives of Section 7.12 and Section 11.8. Approval may reasonably condition matters 
such as vehicular and pedestrian access and circulation on site, stormwater management, site design and 
layout, and lighting. The Planning Board may impose a condition requiring the installation of suitable 
landscaping along any CCRCOD property line to reduce the visual impact of the principal use upon adjacent 
properties by the use of trees, shrubs, walls, fences, or other landscape elements. Such landscaping shall, at a 
minimum, comply with the requirements of Section 6.2.9 irrespective of whether lot lines are noted in Table 
III. The Planning Board may require a performance guarantee to ensure compliance with these conditions.   
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Explanation: This Warrant Article would amend Section 2.1 (Zoning Districts) and Section 2.2 (Zoning Map) to 
add a new Continuing Care Retirement Community Overlay District and create Section 7.12 “Continuing Care 
Retirement Community Overlay District” to allow different types of housing, services, health care, hospitality, 
and wellness services at one location for older individuals or couples who choose to “age in place.” 

 
The CCRCOD is an overlay district having an area of approximately 12.1 acres located off Old Marlboro Road 
and west of Old Road to Nine Acre Corner. 
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WARRANT ARTICLE -  CITIZEN PETITION 
ZONING BYLAW AMENDMENT 

Zoning Map & Continuing Care Retirement Community Overlay District 
Proposed Floor Amendments are in Yellow 

ARTICLE XX.  To determine whether the Town will vote to amend the Zoning Bylaw and Zoning Map as 
follows: (1) add to Section 2.1 (Classification of Districts) the Continuing Care Retirement Community Overlay 
District; (2) add to Section 2.2 (Zoning Map) the Continuing Care Retirement Community Overlay District; and 
(3) add Section 7.12 Continuing Care Retirement Community Overlay District as follows (deletions are shown 
in strikeout and additions in bold italics for emphasis only); or take any other action relative thereto: 

1. Add at the end of Section 2.1, Classification of Districts, the following: 

Continuing Care Retirement Community Overlay District (CCRCOD) 

2.    Amend the last paragraph of Section 2.2, Zoning Map, to read as follows, and add the Continuing Care 
Retirement Community Overlay District Map, June 2025 (consisting of a single sheet): 

 
The Conservancy Districts, and the Wireless Communication Facility(s) Overlay District, and the MBTA 
Communities Multi-family Overlay District (MCMOD) and the Continuing Care Retirement Community 
Overlay District (CCRCOD) are overlay districts whose boundaries are superimposed on the Residential, 
Commercial, Industrial and By-Pass Districts established by this Bylaw. Said zoning maps are hereby made 
part of this Bylaw and shall be filed in the Office of the Town Clerk. 

 
3. Add Section 7.12 CONTINUING CARE RETIREMENT COMMUNITY OVERLAY DISTRICT as follows (all 
language is new, but not shown in bold italics): 

 
SECTION 7.12 CONTINUING CARE RETIREMENT COMMUNITY OVERLAY DISTRICT 

7.12.1 Standards 

7.12.1.1 Overlay District:  The Continuing Care Retirement Community Overlay District (CCRCOD) shall 
not replace existing zoning districts but shall be superimposed on the underlying zoning district(s) as 
shown on the Zoning Map. The regulations for uses, dimensions, and all other provisions of the Zoning 
Bylaw governing the respective underlying zoning district(s) shall remain in full force, provided that in 
the event of a conflict between the provisions of this Section 7.12 and any other provision of the 
Zoning Bylaw with respect to a use permitted by the CCRCOD, this Section 7.12 shall govern.  

 
7.12.2 Permitted Uses and Definitions: The following definitions shall apply to these permitted uses in the 
CCRCOD: 

7.12.2.1 Continuing care: The furnishing to an individual, other than an individual related by 
consanguinity or affinity to the person furnishing such care, of board and lodging together with nursing 
services, medical services or and other health-related services or wellness services, regardless of 
whether or not the lodging and services are provided at the same location, pursuant to a contract as 
required under M.G.L. c. 93, s. 76, effective for the life of the individual or for a period in excess of one 
year. 

7.12.2.2 Continuing Care Retirement Community (CCRC): A facility or homes providing Long Term Care 
Services and associated accessory uses and pursuant to a contract effective for the life of the individual 
or for a period in excess of one year. 



 

05-27-25           Page 2 of 4 

 

7.12.2.3 Long Term Care Services: A combination of nursing home care, in-home nursing care, assisted 
living services, independent living services, home health care, personal care, homemaking, case 
management or comparable services designed to enable a functionally impaired resident to maintain 
their person and their living unit, as safely and comfortably as is reasonably possible in a continuing 
care setting as defined herein.  For the purposes of this definition, the term “Long Term Care Services” 
shall also be construed to include necessary or medically necessary diagnostic, preventive, therapeutic, 
rehabilitative, or custodial care, all as set forth in M.G.L. c. 93, §76, as well as hospitality and wellness 
services. 

7.12.2.4  Health Services Units: Units providing assisted living or nursing home care. 
 

7.12.2.5  Independent  Living Unit: A dwelling unit that may include some basic services such as meals 
and housekeeping, building security with 24-hour staff presence, laundry, transportation, and 
recreational and social activities, but not assisted living or nursing home care.  

7.12.2.6  Multi-Unit Dwelling: A dwelling providing five (5) or more independent living units and/or 
health services units. 

7.12.2.7  Townhouse Dwelling: A dwelling providing not more than four (4) independent living units. 
 
7.12.3 Maximum permissible density: The maximum permissible density shall not exceed sixteen (16) 
dwelling and/or health services units per acre within the CCRCOD. 
 
7.12.4 Yard requirements: All structures dwellings shall meet the following required setbacks from the 
boundary of the CCRCOD: 
 

 Townhouse Dwelling 
Independent Living Unit 

Multi-Unit Dwelling 
Structure 

Front Yard 40 ft.; provided, 
however, that no 
Townhouse Dwelling 
directly adjacent to the  
front yard setback of Old 
Marlboro Road shall 
contain more than 3 
units 

40 ft.; provided, 
however, that no Multi-
Unit Dwelling shall be 
located closer than twice 
the height of the 
Dwelling from Old 
Marlboro Road  

Side Yard 30 ft. 30 ft. 

Rear Yard 15 ft. 30 ft. 

 
7.12.5 Height:  

7.12.5.1 The height of a free-standing Townhouse independent living Dwelling unit shall not exceed 
thirty-five (35) feet in height and shall be measured as set forth in the third paragraph of Section 
6.2.11 of this Bylaw.   

7.12.5.2 The height of a Multi-Unit Dwelling building shall not exceed eighty-five (85) feet in height 
and shall be measured as set forth in the first paragraph of Section 6.2.11 of this Bylaw.   
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7.12.6 Parking: Each independent living dwelling unit shall require a minimum of one (1) off-street parking 
space. Assisted living residence and nursing home parking shall comply with Table IV Minimum Parking.  
 
7.12.7 Common Open Space: All land within the CCRCOD which is not covered by buildings, roads, driveways, 
parking areas or service areas, and which is not set aside as yards, patios, gardens, or similar areas for 
exclusive use by a resident, shall be common open space. The area of the common open space shall equal at 
least twenty (20) percent of the total area of the CCRCOD.  
 

7.12.7.1 The common open space shall have a shape, dimension, character and location suitable to 
ensure its for use exclusively for conservation, agricultural, horticultural, or passive recreation 
purposes by at least all the residents of the CCRC. Common open space may be subject to a recorded 
restriction enforceable by the Town, providing that such land shall be perpetually kept in a natural 
state and that it shall be maintained in a manner which will ensure its suitability for its intended 
purposes. Underground utilities to serve the CCRC facilities may be located within the common open 
space. 

7.12.8 Attainable Dwelling and/or Health Services Units.  The Planning Board may require, as a condition 
of site plan approval, that up to ten percent (10%) of the independent living dwellings and/or health services 
units shall be Attainable Units, with an initial entry price and monthly rental price determined to be available 
to an individual or household earning between 70%-140% of the Area Median Income, adjusted for household 
size, as established by the U.S. Census Bureau.  The Attainable Units shall be located within the CCRCOD, or at 
another Concord location determined to be acceptable by the Planning Board. 

7.12.8  Compliance with IRS Revenue Ruling: The CCRC shall comply with IRS Rev. Ruling 72-124, as may be 
amended or superseded by the IRS. 

7.12.9  Site Plan Review: Development under Section 7.12 requires Site Plan Review by the Planning Board 
under Section 11.8. The Planning Board may waive any substantive requirement contained herein as part of 
the issuance of site plan approval and may impose reasonable terms and conditions to promote and serve the 
purposes and objectives of Section 7.12 and Section 11.8. Approval may reasonably condition matters such as 
vehicular and pedestrian access and circulation on site, stormwater management, site design and layout, and 
lighting. and screening for adjacent properties.  The Planning Board may impose a condition requiring the 
installation of suitable landscaping along any CCRCOD property line to reduce the visual impact of the principal 
use upon adjacent properties by the use of trees, shrubs, walls, fences, or other landscape elements. Such 
landscaping shall, at a minimum, comply with the requirements of Section 6.2.9 irrespective of whether lot 
lines are noted in Table III. The Planning Board may require a performance guarantee to ensure compliance 
with these conditions.  The Planning Board may adopt reasonable rules and regulations to govern the 
administration of this Section. The submittals and permits under Section 7.12 shall be in addition to any other 
requirements or provisions of this Zoning Bylaw. 
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Explanation: This Warrant Article would amend Section 2.1 (Zoning Districts) and Section 2.2 (Zoning Map) to 
add a new Continuing Care Retirement Community Overlay District and create Section 7.12 “Continuing Care 
Retirement Community Overlay District” to allow different types of housing, services, health care, hospitality, 
and wellness services at one location for older individuals or couples who choose to “age in place.” 

 
The CCRCOD is an overlay district having an area of approximately 12.1 acres located off Old Marlboro Road 
and west of Old Road to Nine Acre Corner. 
 


	Select Board Agenda - June 2, 2025
	NEDA/Town of Concord MOA - Final Draft for Vote on June 2
	NEDA/Town of Concord MOA - Draft Voted on in May 27 Exec. Session
	Article 46 - Proposed Floor Amendments to Article
	Article 46 - Proposed Floor Amendments to Article Highlighted Yellow

